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Town and Country Planning Act 1990
Nos. 2/2A and 4 BROADWATER ROAD WORTHING

TREE PRESERVATION ORDER, no.33.  of 2001

The BOROUGH COUNCIL OF WORTHING
in exercise of the powers conferred on them by sections 198 [, 201®] [and] 203 [apd:300] of the Town and

Country Planning Act 1990%), [and ssistxthesoonssmtabihgx

hereby make the following Order:—

Citation

1. This Order may be cited as  THE BOROUGH COUNCIL OF WORTHING TREE PRESERVATION
ORDER NO. 33 of 2001

Interpretation

2. In this Order "the authority” means the BOROUGH COUNCIL OF WORTHING

and unless the context otherwise requires, any reference in this Order to a numbered section is a reference
to the section so numbered in the Town and Country Planning Act 1990.

[Application of section 201

3. The authority hereby direct that section 201 (provisional tree: preservatlon orders) shall apply to this
Order and, accordingly, this Order shall take effect provisionally on gt May 2001

Prohibited acts in relation to trees

4. Without prejudice to subsections (6) and (7) of section 198 (power to make tree preservation orders)©
[or subsection (3) of section 200 (orders affecting land where Forestry Commissioners interested)], and
subject to article 5, no person shall—

(a) cut down, top, lop, uproot, wilfully damage or wilfully destroy; or
(b) cause or permit the cuttmg down, topping, lopping, uprooting, wilful damage or w1lfu1
destruction of,

any tree specified in ' Schedule 1 to this Order or comprised in a group of trees or in a woodland so
spemﬁed except with the consent of the authority and, where such consent is given subject to conditions,
in accordance with those conditions.

Exemptions
5. (1) Nothing in article 4 shall prevent—
(a) the cutting down, topping, lopping or uprooting of a tree by or at the re%uest of a statutory

undertaker, where the land on which the tree is situated is operational land” of the statutory
undertaker and the work is necessary—

(a) Under section 199(1), tree preservation orders generally do not take effect until confirmed, but a direction may be given under section 201
for an order to take provisional effect immediately.

(b) Where the Order is to be made under the sections cited and section 300 of the Town and Country Planning Act 1990, all those provisions
should be cited, as should the fact of the consent of the appropriate authority. As to the circumstances in which the consent of the Forestry -
Commission is required (and should be cited) see section 200(1) of that Act. -

(c) Subsection (6) of section 198 exempts from the application of tree preservation orders the cutting down, uprooting, topping or lopping of
trees which are dying, dead or have become dangerous, or the undertaking of those acts in compliance with obligations imposed by or
under an Act of Parliament or so far as may be necessary for the prevention or abatement of a nuisance. Subsection (7) of that section
makes section 198 subject to section 39(2) of the Housing and Planning Act 1986 (¢.63) (saving for effect of section 2(4) of the Opencast
Coal Act 1958 on land affected by a tree preservation order despite its repeal) and-section 15 of the Forestry Act 1967 (c.10) (licences

- under that Act to fell trees comprised in a tree preservation order).

~ (d) See section 263 of the Town and Country Planning Act 1990.
i (c)eSila995/418




Trov36l (p)

‘1€99861  (9)

672 6861 (D)

"TL uon0as 295 ‘650 1661 (8)

(7) uwn[o9 Ul paUOIIUIUI SUOBDIJIpOW
pue suoneidepe oy} 03 3oafqus Juosuod yons 10F suongeoridde pue IopIi() SIY] IopuUn SIUSSUOD O} UOIB[Sd
ur “)093J° 9ARY [[BYS I9PIQ) SIY} 0} T 9[Npayos Jo [ Med Jo () uwn[od ur pauonuaw sjeadde pue suorssiurrad
‘suonyeorjdde ‘siosiger o} Suneper (g6 PV Suruue]d Anuno) pue umo], oyi jo suorstaord oyy (1) ‘L

0661 19V Suruuerd £13uno) pue umoJ, 3y} jo suorsiaoid yo uonedddy

‘uonjeoijdde a3 Suryewr 103 suoseas sjuedijdde oy} Jo JuowAE)S B UTRIU0D (9)
pue $ySnos ST JUISUO YoIym 10 Jj1om 9y} AJ1oads (q)
‘(uepd & 01 9ousIaal Aq ‘AIBSSE0U JI) SAIR[SI ) YOLYM O $92.1 10 931) 8y} Ajijusp! (&)
—[[BYS pue AjiIoyine oy} 01 SUNLIA UI 9peW 9] [[BYS 90I0] Ul UIeq SWII} 9y} 0 SI I9PIQ) SIY YoIym
J0 10adsar ur 9ax Aue Jo Sunoordn 1o Surddoj ‘Surddo) ‘usop Sumno ay3 103 Jussuod oy uoneoldde uy -9

I9pIQ) 9Y} 19pun 3udasuod 10y suonedddy

"991LJO 1504 Y3
‘rioyIny yey} Jo Jjeyeq uo 3unoe Apoq e 10 AJLIOYINY UOLBIAY [IAID U}

‘1o3BHIOpUN 95BIOMSS 10 IoJeM B

‘parjdde st (30 18y} JO FurURLU S} UIYIIA) SPOD SUOIIEIIUNWIUIOD[S)

oUl WOYM 01 86 10V SUOHBOIUNWIWOOS[], dU} JO / UONOSS IOpUN 90U B JO I9P[OY 9y}
‘roprodsuen; sed orjqnd

‘6861 10V AIOLIIO9[H 2y} JO § UOI0IS IoPUN S2UIDI| © JO Iop[oY 9}

‘(9861 10y spodiry oy Jo A 1ed Jo Suruesw Sy} uryim) Jojeredo podie juess[al

‘1asmod ornerpAy jo Ajddns oy} 10y Sunyelropun

Aue 10 ‘Gunyepopun osnoypySyp 1o Joid Inogrey “poop ‘uorediaBu pue[ul ‘[eued ‘uodsuen Isjem
9rodsuern peol ‘Kemwern; ‘Kemyrer Y31 ‘Kem[rer Kue uo A1reo o} jueunoeus Aue Aq pasuoyine uosiad e

— SuIMO[[0] 9y} JO Aue Sueaw , Joxenopun Aloime)s, (1) yderdered uy (7)

"@6861 1V AI0L109[H Y} 01  S[APSYIS JO
6 ydeigered 1opun 1op[oy 90U0I] € ‘Aq POAISS 201JOU © I SOUBPIOIOE U I0 ‘JO 3sanbar sy e 10 £q
$1001 S1I JO Yorq Furno oy 10 921 e yo Surddoy 1o Surjrey oyt 4(q)(9)861 woryoss o3 soipnford noyum (3)

10 {1661 WY 98eureiq
pue 9y} uI se sSurueow auwes oy} 9Aey ,oFeurelip, pue Apoq oFeureip, asodind SIyl 10J pue ‘SHIOA
oFeureIp JO IO SISINOOISJEAM JO UONONNSUOY I0 Jusurosoduil “oouruSlUIBUI 9] O} UOHE[SI Ul Apoq
18} JO suonounj oy} Jo AUk JO OSIOIOXS O] 1A ‘QISJISNUL 0] A[oXI] SI IO ‘S9I9JISjUl 991} Jel[} Ioym
Apoq sSeureip e Jo 1sonbai ayy 18 10 £q 921 € Jo Jurooidn 10 Surddof ‘Surddoy ‘umop Sumno oy (J)

5661 IopIO (quewdojoae( popIwIeg [eIousr)) Suruue]d Auno))
pue umo], oy} topun 10 £q popruired juourdo[ossp Ino Aireo 03 Aousdy 9y} S[qeuS 0} Aousdy
JUSUIOIIAUY Sy} JO 3senbar oy je 10 £q 901 & Jo Furjoordn 1o Jurddoy ‘Furddoy ‘umop Sunino ayp (9)

‘(es1mIaro I0 1red 1e) Jo sesodind oy 10 Ioyloys) pojueId U29q 9ABY 0] PIWIIP 10
9oV 2y} Jo [I] ¥ed 1epun uorjesrjdde ue uo pojuess (G661 Iopi0 (JuowdojoAs( penlwiied [BI3USL))
Suruue]g Anuno)) pue umo] oy} repun o £q pejuesd uorssiued e ‘(1r)(e) ydeiSered o1 aorpnlaid
moyyim ‘1o uorssturred Suruueyd surino ue ueyy 19y0) uorssiutiod Furuueld e jusws(dwi 01 uosiad
® o[qeus 03 paxnbar sI yIom Jey) 1oy 991 € Jo Funoordn 1o Surddop ‘Gurddoy ‘umop Sumno ayy (p)

‘unig jo uonjonpoad
oy} IOJ pojeAR[NO 901 Aue Jo ‘oonoeid Jeinynonioy pood s oguepioooe ur ‘Furunid oy (9)

‘ope1) 10 SS9UISNq JBY} JO SISRIOIUI A} UI ST JIOM [ONS 2I0YM PEI] IO SSOUISN] B JO 9SIN0D
a1 ur 3nJy Jo vonponpoid oy} 10J pereAnRno 991 e Jo Sunooxdn 1o Furddoy ‘Burddoy ‘umop Sumno 2yp (q)

{25661 2pI0 (uowdo[eAs(] panIuLsg [BIsUaD)) Furuue[d AQuno) pue
umoJ, 9y Jopun 10 Aq pepruried juswdojaasp Ino A1reo 01 Ioxepepun A1oynje}s oyj 9[qeus o3 (I11)
10 ‘{1oyepepun Arojmpe)s.ayyjo snjeredde 1oyjo
10 sojqeo ‘sadid ‘sulewl ‘sromes Aue jo [emausr o aredor ‘uorgoedsur oygEyIIM UOOOUUOD Ul (11)
‘Sunyenopun ayj Jo uonerodo ofes.ay) Jo sysarequr oyt ul (1)

_z-



PART II ,
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART I

The following provisions of the Town and Country Planning Act 1990, as adapted and modified by Part I of this
Schedule, apply in relation to consents, and applications for consent, under this Order.

Section 69
(L) Every local planning authority shall keep a register containing information with respect to matters relevant to
tree preservation orders made by the authority.

_(2) The register shall contain, as regards each such order—
(a) details of every application under the order and of the authority's decision (if any) in relation to each such
application, and
(b) a statement as to the subject-matter of every appeal under the order and of the date and nature of the
Secretary of State's determination of it. ' g

(5) Every register kept under this section shall be available for inspection by the public at all reasonable hours.

Section 70
(1) Subject to subsections (1A) and (1B), where an application is made to the authority for consent under a tree

preservation order—
(a) they may grant consent under the order, either unconditionally or subject to such conditions as they think fit
(including conditions limiting the duration of the consent or requiring the replacement of trees); or

(b) they may refuse consent under the order.

(1A) Where an application relates to an area of woodland, the authority shall grant consent so far as accords with the
practice of good forestry, unless they are satisfied that the granting of consent would fail to secure the maintenance of the
special character of the woodland or the woodland character of the area.

(1B) Where the aﬁthority grant consent for the felling of trees in a woodland area they shall not impose conditions
requiring replacement where such felling is carried out in the course of forestry operations (but may give directions for
securing replanting).

Section 75
Any grant of consent under a tree preservation order shall (except in so far as the consent otherwise provides) enure for
the benefit of the land to which the order relates and of all persons for the time being interested in it.

Section 78

(1) Where the authority—
(a) refuse an application for consent under a tree.preservation order or grant it subject to conditions;

(b) refuse an application for any consent, agreement or approval of that authority required by a condition
imposed on a grant of consent under such an order or grant it subject to conditions;

(c) give a direction under a tree preservation order, or refuse an application for any consent, agreement or
approval of that authority required by such a direction; or

(d) fail to determine any such application as is referred to in paragraphs (a) to (c) within the period of 8 weeks
beginning with the date on which the application was received by the authority,

the applicant may by notice appeal to the Secretary of State.

(3) Any appeal under this section shall be made by notice in writing addressed to the Secretary of State, specifying
the grounds on which the appeal is made; and such notice shall be served—

(a) in respect of a matter mentioned in any of paragraphs (a) to (c) of subsection (1), within the period of 28
days from the receipt of notification of the authority's decision or direction or within such longer period as
the Secretary of State may allow; -

(b) in respect of such a failure as is mentioned in paragraph (d) of that subsection, at any time after the
expiration of the period mentioned in that paragraph, but if the authority have informed the applicant that
the application has been refused, or granted subject to conditions, before an appeal has been made, an
appeal may only be made against that refusal or grant.

(4) The appellant shall serve on the authority a copy of the notice mentioned in subsection (3).

(5) For the purposes of the application of section 79(1), in relation to an appeal made under subsection (1)(d), it shall
be assumed that the authority decided to refuse the application in question.

Section 79 ’ ‘ :
(1) On an appeal under section 78 the Secretary of State may—

(a) allow or dismiss the appeal, or
(b) reverse or vary any part of the decision of the authority (whether the appeal relates to that part of it or not),
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Provisions of the Townand Coﬁnﬁ'y Planning Act 1990 applied with adaptations or modifications

i
1

comer  SCHEDULE 2
PART I

Act 1990

Provisions of the Town and Country Planning

Adaptation or Modification

Section 69 (registers)

. {(2).In subsection (1) —

(i) omit—

_. ", in such manner as may be prescribed by a development order,",

. "such" in the second place where it appears, and

"as may be so prescribed"; and

(ii) substitute "matters relevant to tree preservation orders made by the authority"

"applications for planning permission".

(b) In subsection (2)—

(i) after "contain” insert ", as regards each such order"; and

(i1) for paragraphs (a) and (b) substitute—
:"(a) details of every application under the order and of the authority's decision (if any) in
relation to each such application, and
(b) a statement as to the subject-matter of every appeal under the order and of the date
and nature of the Secretary of State's determination of it.". :

(c) Omit subsections (3) and (4) (as required by section 198(4)).

for

Section 70 (determination of applications:
general considerations)

(a) In subsection (1)-
(i) substitute—
"Subject to subsections (1A) and (1B), where" for "Where";
“"the authority" for "a local planning authority";
"consent under a tree preservation order" for "planning permission" where those words
first appear; and "consent under the order" for "planning permission” in both of the other
places where those words appear;
(if) after "think fit", insert—
"(including conditions limiting the duration of the consent or requiring the replacement
of trees)"; and
(iii) omit "subject to sections 91 and 92,".
(b) After subsection (1).insert—
"(1A) Where an application relates to an area of woodland, the authority shall grant consent
so far as accords with the practice of good forestry, unless they are satisfied that the
granting of consent would fail to secure the maintenance of the special character of the
woodland or the woodland character of the area.
(1B) Where the authority grant consent for the felling of trees in a woodland area they shall
not impose conditions requiring replacement where such felling is carried out in the course
of forestry operations (but may give directions for securing replanting).".
(c) Omit subsections (2) and (3).

Section 75 (effect of planning permission)

(a) In subsection (1) substitute—

(1) "Any" for the words from "Without" to "any";

(i) "consent under a tree preservation order” for "planning permission to develop land";
(iii) " the consent” for "the permission"; and :

(iv) "the land to which the order relates" for "the land".

(b) Omit subsections (2) and (3).

Section 78 (right to appeal against planning
decisions and failure to take such decisions)

(2) In subsection (1) substitute—
(1) "the authority" for "a local planning authority";
(ii) "consent under a tree preservation order" for "planning permission"” in the first place
where those words appear;
(iii) "consent under such an order" for "planning permission" in the second place where
those words appear;
(iv) for paragraph (c) substitute—
"(c) give a direction under a tree preservation order, or refuse an application for any
consent, agreement or approval of that authority required by such a direction; or
(d) fail to determine any such application as is referred to in paragraphs (a) to (c) within
the period of 8 weeks beginning with the date on which the application was received by
the authority,".
(b) Omit subsection (2)
(c) In subsection (3) for "served within such time and in such manner as may be prescribed by a
development order." substitute— :
"in writing addressed to the Secretary of State, specifying the grounds on which the appeal is
made; and such notice shall be served— :
(2) in respect of a matter mentioned in any of paragraphs (2) to (c) of subsection (1), within
the period of 28 days from the receipt of notification of the authority's decision or direction
or within such longer period as the Secretary of State may allow;
(b) in respect of such a failure as is mentioned in paragraph (d) of that subsection, at any
time after the expiration of the period mentioned in that paragraph, but if the authority have
informed the applicant that the application has been refused, or granted subject to
conditions, before an appeal has been made, an appeal may only be made against that
refusal or grant.".
(d) For subsection (4), substitute— )
"(4) The appellant shall serve on the authority a copy of the notice mentioned in subsection
3 n

(e) For subsection (3), substitute— 4 .
"(5) For the purposes of the application of section 79(1), in relation to an appeal made under
subsection (1)(d), it shall be assumed that the authority decided to refuse the application in

question.".

'f:j_ﬁon 79 (determination of appeals)*

*Section 79 was amended by the Planning
and Compensation Act 1991 (c. 34), section
and Schedule 7, paragraph 19.

(a) In subsections (1) and (2), substitute "the authority" for “the local planning authority".

(b) Omit subsection (3).

(c) In subsection (4), substitute—

(i) "section 70(1), (1A) and (1B)" for "sections 70, 72(1) and (3), 73 and 73A and Part I of
Schedule 5";

(ii) “consent under a tree preservation order" for "planning permission"; and

(ii1) "the authority" for "the local planning authority and a development order may apply,
with or without modifications, to such an appeal any requirements imposed by a
development order by virtue of section 65 or 71."

(d) Omit subsections (6) and (6A).

() In subsection (7), omit the words after "section 78"




SCHEDULE 1

SPECIFICATION OF TREES
Trees specified individually
(encircled in black on the map)

nce on Map Description

SEE ATTACHED SCHEDULE

Trees specified by reference to an area

(within a dotted black line on the map)

Reference on Map Description

NONE

Groups of Trees
(within a broken black line on the map)

Reference on Map Description

NONE

Woodlands
(within a continuous black line on the map)
Reference on Map Description
N ONE

* complete if necessary 10 specify more precisely the position of the trees.

Article 4
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(2) The provisions referred to in paragraph (1), as so adapted and modified, are set out in Prart I of that
Schedule.

Directions as to replanting

8. (1) Where consent is granted under this Order for the felling in the course of forestry operations of any
part of a woodland area, the authority may give to the owner of the land on which that part is situated ("the
relevant land") a direction in writing specifying the manner in which and the time within which he shall
replant the relevant land.

(2) Where a direction is given under paragraph (1) and trees on the relevant land are felled (pursuant to

the consent), the owner of that Jand shall replant it in accordance with the direction.
(3) A direction under paragraph (1) may include requirements as to—
(a) species;
(b) number of trees per hectare;
(c) the preparation of the relevant land prior to the replanting; and
(d) the erection of fencing necessary for the protection of the nery planted trees.

Compensation

9. (1)If, onaclaim under this article, a person establishes that loss or damage has been caused or incurred
in consequence of—

(a) the refusal of any consent required under this Order; or
(b) the grant of any such consent subject to conditions,
he shall, subject to paragraphs (3) and (4), be entitled to compensation from the authority.

(2) No claim, other than a claim made under paragraph (3), may be made under this article—

(a) if more than 12 months have elapsed since the date of the authority's decision or, where such a
decision is the subject of an appeal to the Secretary of State, the date of the final determination
of the appeal; or

(b) if the amount in respect of which the claim would otherwise have been made is less than £500.

(3) Where the authority refuse consent under this Order for the felling in the course of forestry
operations of any part of a woodland area, they shall not be required to pay compensation to any person other
than the owner of the land and such compensation shall be limited to an amount equal to any depreciation in
the value of the trees which is attributable fo deterioration in the quality of the timber in consequence of the
refusal.

(4) In any other case, no'cc;mp,ensation shall be payable to a person —
(a) for loss of development value or other diminution in the value of the land;

(b) for loss or damage which, having regard to the statement of reasons submitted in accordance

. with article 6(c) and any documents’ or othér evidence submitted in support of any such
statement, was not reasonably foreseeable when consent was refused or was granted subject to
conditions; :

(c) for loss or damage reasonably foreseeable by that person and attributable to his failure to take
reasonable steps to avert the loss or damage or to mitigate its extent; or

(d) for costs incurred in appealing to the Secretary of State against the refusal of any consent
required under this Order or the grant of any such consent subject to conditions.

(5) Subsections (3) to (5) of section 11 (terms of compensation on refusal of licence) of the Forestry
Act 1967 shall apply to the assessment of compensation under paragraph (3) as it applies to the assessment of
compensation where a felling licence is refused under section 10 (application for felling licence and decision
of Commissioners theréon) of that Act as if for any reference to a felling licence there were substituted a
reference to a consent required under this Order and for the reference to the Commissioners there were

substituted a reference to the authority.
(6) In this article=

"development value" means an increase in value atrributable to the prospect of development; and, in
relation to any land, the development of it shall include the clearing of it; and

"owner" has the meaning given to it by section 34 of the Forestry Act 1967.
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