Development Management — Delegated Officer Report

Application Number: NOTICE/0007/26 Recommendation: — Prior Approval
Required and Granted

Site: Site Of 30 Lyndhurst Road And 40 Selden Road Worthing West
Sussex

Proposal: Application for prior approval for proposed change of use of rear
ground floor from commercial (Use Class E) to one residential flat
(Use Class C3)

Date of Site Visit: 27.01.2026
Neighbours Checked: Y
Additional Neighbours Notified: N
Site and Surroundings

The site relates to a two storey building at the end of a terrace within a parade of shops
located on the corner of Lyndhurst Road at its junction with Selden Road. There is a
vehicular accessway from Selden Road running along the rear of the terrace which
provides access to the rear of the site and other properties within the terrace as well
as dwellings at Fisherman’s Mews, a residential development, to the east. The site
comprises two commercial units at ground floor level with shopfronts onto Lyndhurst
Road and Selden Road and there is an external staircase at the rear that provides
access to a separate 3-bedroom flat at first floor level. The flat also has a roof terrace
area at the rear.

Proposal

An application for Prior Approval is sought under the provisions of Class MA of the
Town and Country Planning (General Permitted Development)(England) Order 2015
(as amended).

The application proposes the conversion of the rear portion of the ground floor to form
one 2-bedroom 4 person dwelling. A ground floor commercial unit would be retained
to the Lyndhurst Road frontage. A waste and recycling bin store is indicated within a
rear store room. No external alterations are proposed.

The current application proposes changes to the internal layout of the proposed flat
previously approved under NOTICE/0025/25 and with a minor increase in commercial
floorspace to be retained.

Relevant Planning History:
NOTICE/0025/25 - Application for prior approval for proposed change of use at ground

floor from commercial (Use Class E) to one residential flat (Use Class C3)
STATUS: Prior Approval Required and Granted 10th February 2026.



AWDM/1570/25 First-floor rear extension alongside change of use of first-floor flat
from Use Class C3 to Use Class C4 and other alterations Pending Consideration
STATUS: Application Refused 03.03.2026
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AWDM/0433/26 The addition 2no. rooflights to rear roof slope. Pending consideration

WB/10/1038/FULL - Replacement metal railings to existing rear external staircase and
first floor roof terrace. Approved 21.01.2011

Consultations
The Highway Authority has commented as follows:

This application seeks prior approval for the change of use of existing commercial
(Use Class E) to residential to form a two-bedroom flat. The site is located on Selden
Road, an un-classified road subject to a speed limit of 30mph.

The LHA was consulted on a similar application at this site under ref: NOTICE/0025/25
to which the LHA raised no highway safety concerns. The application was approved
by the LPA. The current application provides a revised layout and slightly larger
retained commercial floorspace (an increase of 0.3m2 over the approved scheme).

As part of the prior approval process, there are a number of matters to be considered.
This includes matters relating to highways and transport. However, the GPDO is quite
clear as to what highway matters can be considered, namely whether the proposal is
likely to result in a material increase or a material change in the character of traffic in
the vicinity of the site.

The proposal will retain 31.2sqm of commercial (Use Class E) to the front of the site —
accessed from Lyndhurst Road. The site does not currently benefit from existing
vehicular access or off-street parking provision, and no alterations to this arrangement
are proposed. As such, a nil car parking provision is proposed for the new
development. Under the WSCC Car Parking Standards, two car parking spaces may



be provided for the proposal. Whilst on-street car parking is limited in the immediate
vicinity there are comprehensive parking restrictions prohibiting vehicles from parking
in places that would be detriment to highway safety. We would not consider that
highway safety would be detrimentally affected through the proposed nil car parking
provision. The Planning Authority may wish to consider the potential impacts of this
development on on-street car parking from an amenity point of view.

The site is situated in a sustainable location, within walking/cycle distance of local
services, amenities and public transport links. Cycling is a viable option in the area,
and the LPA may wish to secure cycle parking provision if there is space within the
site to do so.

In summary, the prior approval is considered acceptable in highway terms.
Southern Water:

If the applicant is proposing to utilise the existing connection, Southern Water will have
no objections to the proposed works.

Any new connections to the public sewerage system will require a New Sewer
Connection application (also known as a Section 106) to be submitted and approved
by Southern Water.

For further advice, please contact Southern Water, Southern House, Yeoman Road,
Worthing, West Sussex, BN13 3NX (Tel: 0330 303 0119).

Website: southernwater.co.uk or by email at:
SouthernWaterPlanning@southernwater.co.uk

The Council’s Drainage Consultant has made the following comments:

Following a review of the submitted information, we have no objection on surface water
grounds. Due to the size, site location and type of development, we would recommend
the approval of the application.

Environmental Protection, Environmental Health & Licensing: no comments.
The following condition was recommended in relation to Notice/0025/25:

Construction work shall not commence until a scheme for protecting the residential
units above and adjacent to the commercial unit, which is the subject of this
application, has been submitted to and approved by the local planning authority. All
works which form part of the scheme shall be completed before the development
opens for business. The scheme shall be designed to achieve a minimum airborne
sound insulation value of 48dB (DnTw+Ctr dB) for walls. Following approval and
completion of the scheme, a test shall be undertaken to demonstrate that the
attenuation measures proposed in the scheme are effective and achieve the specified
criteria. Should this test show that the criteria has not been complied with and
notwithstanding the development hereby approved, a further scheme of attenuation
works capable of achieving the criteria shall be submitted to and agreed by the Local
Planning Authority and completed within 3 months of the installation and thereafter
retained.



Environmental Health Private Sector Housing:

While | appreciate that for this type of application it is not possible to impose conditions,
on an informative basis, it seems appropriate to advise as follows; The layout of the
flat only allows access and egress via the lounge and it has not been stated whether
the bedrooms benefit from escape windows. This deficiency could potentially
contribute towards the need for enforcement under other legislation in the future.

Representations

One representation has been received from the occupier of No.32 Lyndhurst Road
objecting to the proposals on the following grounds:

| am writing to formally object to the application for prior approval regarding the change
of use at 30 Lyndhurst Road and 40 Selden Road.

As a local resident, | am deeply concerned about the negative impact this conversion
will have on our community. My objections are based on the following material
planning considerations:

Loss of Essential Commercial Frontage: This area relies on a healthy mix of
commercial and residential units to remain a functional neighborhood. Removing a
prominent shop front permanently reduces the commercial heartbeat of the street.
Once these spaces are converted to residential, they are rarely, if ever, returned to
commercial use, leading to a "dead" street scene.

Impact on Local Vitality and Economic Health: Our local area is already struggling to
maintain a diverse range of services. The loss of this Class E space further erodes the
local economy and reduces the reasons for residents to walk to and support local
businesses, which is contrary to sustainable community planning.

Harm to the Character of the Area: The conversion of a ground-floor commercial unit
into a flat often results in an incongruous appearance that is out of character with a
mixed-use street. Replacing an active shop window with residential curtains/blinds
negatively affects the vibrancy and visual "openness” of the neighborhood.

Highway Safety and Parking: Replacing a commercial unit with a permanent residence
increases the 24-hour demand for local parking in an area that is already at capacity,
potentially leading to increased congestion and safety issues on the surrounding
corners.

| urge the council to consider the long-term damage this "creeping” residential
conversion does to the survival of our local business community and to refuse prior
approval.

Relevant Planning Policies:

Worthing Local Plan policies (WBC 2023):
SP1 (Presumption in Favour of Sustainable Development)



SS1 (Spatial Strategy)

DM1 (Housing Mix)

DM2 (Housing Density)

DM5 (Quality of the Built Environment)

DM13 (Retail and Town Centre Uses)

DM15 (Sustainable Transport and Active Travel)
DM16 (Sustainable Design)

DM17 (Energy)

DM20 (Flood Risk and Sustainable Drainage)
DM22 (Pollution)

National Planning Policy Framework (MHCLG 2024)
National Planning Practice Guidance

Planning Assessment:

The application is made under the Prior Approval procedure and consideration is
restricted to the limitations, restrictions and conditions as set out in respect of Class
MA, Part 3, Schedule 2 of the GPDO 2015 as amended and the provisions of
Paragraph W.

Class MA allows for development consisting of a change of use of a building and any
land within its curtilage from a use falling within Class E (commercial, business and
service) of Schedule 2 to the Use Classes Order to a use falling within Class C3
(dwellinghouses) of Schedule 1 to that Order.

These provisions are subject to the limitations sets out in MA.1 and conditions set out
in MA.2

Development not permitted

MA.1.

(d) if land covered by, or within the curtilage of, the building—

(i) is or forms part of a site of special scientific interest;

(i) is or forms part of a listed building or land within its curtilage;

(iii)  is or forms part of a scheduled monument or land within its curtilage;
(iv)  is or forms part of a safety hazard area; or

(v) is or forms part of a military explosives storage area;

(e) if the building is within—
(i) an area of outstanding natural beauty;



(i) an area specified by the Secretary of State for the purposes of section 41(3)
of the Wildlife and Countryside Act 1981(a);
(iii) the Broads;
(iv) a National Park; or
(v) a World Heritage Site;

(f) if the site is occupied under an agricultural tenancy, unless the express consent of
both the landlord and the tenant has been obtained; or

(g) before 1 August 2022, if—

(i) the proposed development is of a description falling within Class O of this Part
as that Class had effect immediately before 1st August 2021; and

(ii) the development would not have been permitted under Class O immediately
before 1st August 2021 by virtue of the operation of a direction under article 4(1) of
this Order which has not since been cancelled in accordance with the provisions of
Schedule 3.

(2) The classes mentioned in sub-paragraph (1)(b) are the following classes of the
Use Classes Order—

(a) the following classes of the Schedule as it had effect before 1st September 2020—
(i) Class A1 (shops);

(ii) Class A2 (financial and professional services);

(iii) Class A3 (food and drink);

(iv) Class B1 (business);

(v) Class D1(a) (non-residential institutions — medical or health services);

(vi) Class D1(b) (non-residential institutions — créche, day nursery or day centre);

(vii) Class D2(e) (assembly and leisure — indoor and outdoor sports), other than use
as an indoor swimming pool or skating rink;

(b) on or after 1st September 2020, Class E (commercial, business and service) of
Schedule 2.

Conditions

MA.2.

(1) Development under Class MA is permitted subject to the conditions

(2) Before beginning the development, the developer must apply to the local planning
authority for a determination as to whether the prior approval of the authority will be
required as to—

(a) transport impacts of the development, particularly to ensure safe site access

(b) contamination risks in relation to the building,

(c) flooding risks in relation to the building,



(d) impacts of noise from commercial premises on the intended occupiers of the
development;

(e) where-

(i) the building is located in a conservation area, and

(ii) the development involves a change of use of the whole or part of the ground
floor,
the impact of that change of use on the character or sustainability of the conservation
area;

(f) the provision of adequate natural light in all habitable rooms of the dwellinghouses,

(g) the impact on intended occupiers of the development of the introduction of
residential use in an area the authority considers to be important for general or heavy
industry, waste management, storage and distribution, or a mix of such uses; and-

(h) where the development involves the loss of services provided by—

(i) a registered nursery, or
(i) a health centre maintained under section 2 or 3 of the National Health Service
Act 2006(a), the impact on the local provision of the type of services lost.

(i) where the development meets the fire risk condition, the fire safety impacts on the
intended occupants of the building.

(3) An application for prior approval for development under Class MA may not be made
before 1 August 2021.

(4) The provisions of paragraph W (prior approval) of this Part apply in relation to an
application under this paragraph as if—

(a) for paragraph (e) of sub-paragraph (2) there were substituted—
“(e) where—

(i) sub-paragraph (6) requires the Environment Agency to be
consulted, a site-specific flood risk assessment;

(i) sub-paragraph (6A) requires the Health and Safety Executive to
be consulted, a statement about the fire safety design principles,
concepts and standards that have been applied to the
development,”;

b) in the introductory words in sub-paragraph (5), for “and highways impacts of the
development” there were substituted “impacts of the development, particularly to
ensure safe site access”;

(c) after sub-paragraph (6) there were inserted—

“(6A)Where the application relates to prior approval as to fire safety impacts, on
receipt of the application, the local planning authority must consult the Health and
Safety Executive.”;

(d) in sub-paragraph (7) for “(5) and (6)” there were substituted “(5)(6)(6A)”;



(5) Development must be completed within a period of 3 years starting with the prior
approval date.

(6) Any building permitted to be used as a dwellinghouse by virtue of Class MA is to
remain in use as a dwellinghouse within the meaning of Class C3 of Schedule 1 to the
Use Classes Order and for no other purpose, except to the extent that the other
purpose is ancillary to the use as a dwellinghouse.”.

Interpretation of Class MA

MA.3.

Development meets the fire risk condition referred to in paragraph MA.2(2)(i) if the
development relates to a building which will—

(a) contain two or more dwellinghouses; and

(b) satisfy the height condition in paragraph (3), read with paragraph (7), of article 9A
(fire statements) of the Town and Country Planning (Development Management
Procedure) (England) Order 2015

Assessment against the legislation

The starting point for consideration of the proposal is whether it can lawfully take
advantage of the procedures under Class MA.

There have been no recent planning applications in relation to the use of the
property. However, the planning history indicates that the ground floor premises
have been in commercial use since at least the 1950’s. The latest application was in
1978 which approved a change of use to retail sale and repair of furniture and
upholstery. This stated it was within Use Classes | (shop) and Ill (light industrial) at
that time. More recently the premises have been in use as an upholstery business
(No.30) and a hairdressing salon (No.40). The former uses would have been
reclassified under class E following the September 2020 changes to the use classes.

The application form states that the use of the building has been in continuous use
as an eligible use for at least 2 years prior to the date of the application. At the time
of visiting No. 30 appeared to have been recently vacated but with no apparent
change of use outside of Class E. Class MA can apply to any part of a building under
the definitions of Article 2 of the GPDO. On that basis it is considered that the use of
the building has fallen within an eligible Class E use for at least 2 years prior to the
date of the application and as such complies with MA.1 (1) (b).

The application forms state that the building is not covered by or within an SSSI, a
Listed building, a Scheduled Monument, within a safety hazard area, a military
explosives area, an AONB, a National Park, the Broads, a World Heritage Site or
area specified under Section 41(3) of the Wildlife and Countryside Act.

The limitations set out in MA.1(1)(d)(e)(f) and (g) do not apply.

Consideration of the planning merits of the proposal is restricted to those
matters set out in MA.2.

(a) transport impacts of the development, particularly to ensure safe site access



The Highway Authority has raised no objection to the proposals on parking or
Highway safety grounds. The site is in a sustainable location, within walking/cycling
distance of local services and facilities and public transport connections to the wider
area. No car parking is available within the site. The site is within the controlled
parking zone where restrictions are in place. However future occupants need not be
reliant on the use of the private car. There is a rear door opening directly onto the
rear access, but this is an existing arrangement.

There is no space for cycle parking to be stored within the site boundary.

(b) contamination risks in relation to the building,

The site is not identified as potentially contaminated land and no groundworks are
proposed.

(c) flooding risks in relation to the building,

The site is within flood zone 1 and is not identified as being susceptible to surface
water flooding. No objection or concerns have been raised by the Council’s Drainage
Consultant.

(d) impacts of noise from commercial premises on the intended occupiers of the
development;

The site is within a predominantly residential area but there is a mix of commercial
uses within the shopping parade at ground floor level which include residential flats
in the floor above. The retained class E unit could cause some noise and
disturbance to future occupiers. The EHO previously recommended a condition for
noise insulation and this can be applied again to protect the residential unit from
noise from the retained commercial unit.

(e) where-
(i) the building is located in a conservation area, and

(i) the development involves a change of use of the whole or part of the ground
floor, the impact of that change of use on the character or sustainability of the
conservation area;

The site is not within a conservation area.

(f) the provision of adequate natural light in all habitable rooms of the
dwellinghouses,

Each of the habitable rooms as indicated would receive natural light from the existing
windows. The proposed kitchen, which would be positioned deep into the building
where there is no source of natural light, is indicated to be solely for cooking
purposes with no dining facilities indicated and so on this basis has not been
considered a habitable room. The number of windows serving the rear double
bedroom has been reduced by one since the previous scheme, but given the internal
layout change and reduced size of this room, whilst the windows are small and
mainly obscure glazed, this is considered acceptable on balance.



(g) the impact on intended occupiers of the development of the introduction of
residential use in an area the authority considers to be important for general or
heavy industry, waste management, storage and distribution, or a mix of such uses;

Not applicable in this case.
(h) where the development involves the loss of services provided by—
(i) a registered nursery, or

(ii) a health centre maintained under section 2 or 3 of the National Health Service
Act 2006(a), the impact on the local provision of the type of services lost.

Not applicable in this case.

(i) where the development meets the fire risk condition, the fire safety impacts on the
intended occupants of the building.

Article 9A:

(3) The height condition is that—

(a)the building is 18 metres or more in height; or
(b)the building contains 7 or more storeys.

The building is below the relevant thresholds and therefore the fire risk condition
does not apply.

In addition, Article 2(9a) and (9b) of the GPDO states the following:

9A) Schedule 2 does not grant permission for, or authorise any development of, any
new dwellinghouse—

(a)where the gross internal floor area is less than 37 square metres in size; or

(b)that does not comply with the nationally described space standard issued by the
Department for Communities and Local Government on 27th March 2015.

(9B) The reference in paragraph (9A) to the nationally described space standard is to
that standard read together with the notes dated 19th May 2016 which apply to it.

The proposed dwelling would have an overall GIA of 73.6 square metres excluding
the shared bin storage room, meeting the minimum requirement of 70sqm for a 2-
bedroom 4-person dwelling and with adequate bedroom sizes and built-in storage
areas indicated.

Recommendation:
APPROVE subject to condition(s):-

Prior Approval is required because of the relevant issues raised above and is
recommended for APPROVAL subject to the following conditions:-



1.

Approved Plans

2. Sound insulation
Informative

1. The Local Planning Authority has acted positively and proactively in
determining this application by assessing the proposal against all material
considerations, including planning policies and any representations that
may have been received and subsequently determining to grant prior
approval in accordance with the presumption in favour of sustainable
development, as set out within the National Planning Policy Framework.

2. Private sector housing — hazards

3. Southern Water — new connection

4. New address

5. CIL

Is recommendation contrary to letter(s) of representation? Y

Case Officer: Rebekah Hincke Date: 02.06.2026

Authorised by: Louise Prew Date: 02/06/2026



	Relevant Planning Policies:

